PRC: SUPREME PEOPLE'S COURT
GUIDING EMPLOYMENT CASES
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On 6 July 2022, the Supreme People's Court published the 32nd batch of seven guiding cases
on its website and WeChat blog, mainly on the protection of employees' legitimate rights and
interests, for reference by people's courts at all levels when trying similar cases. This update
summarises these guiding cases.
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Existence of an employment relationship
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Guiding Case No. 179, Nie Meilan v. Beijing Lin's Brothers Culture Co., Ltd., clarifies that where
an organisation and an individual enter into an agreement labelled "cooperative business", so
long as the substance of the rights and obligations of each party in the agreement and the
actual performance of the agreement reflect an employment relationship, the people's court will
find that the parties are in an employment relationship. The people's court will consider the
content of the contract signed between the parties, and the rights and obligations reflected in
the actual performance of the contract as material factors in assessing whether an employment
relationship exists. The overarching aim is to better protect employees’ legal rights and interests.
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Legality of unilateral termination of employment
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Guiding Case No. 180, Sun Xianfeng v. Huai'an West Human Resources Development Co.,
Ltd, clarifies that in assessing the legality of an employer's unilateral termination of an
employment contract, the court will consider reasons set out in the notice of termination issued
by the employer to the employee upon termination. Any new, additional reason given by the
employer in the course of the trial that is not contained in the notice of termination will be
disregarded.
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Sexual harassment
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Guiding Case No. 181, Zheng v. Honeywell Automation Control (China) Co., Ltd., clarifies that
where a manager fails to take reasonable measures in response to a complaint by an employee
who has been sexually harassed, or if there are circumstances suggesting that the manager
condones sexual harassment or interferes with the investigation of sexual harassment, the
employer may terminate the employment contract with the manager on the grounds that the
manager has failed to perform its obligations and seriously violates the rules and regulations.
If the manager claims that the termination of the employment contract is illegal, the people's
court will not support it. This case signals to employers that they need to build a reasonable
mechanism to prevent and deal with sexual harassment following the passing of the Civil Code,
and to raise awareness in relation to the prevention of sexual harassment in the workplace.
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Bonus clauses

LE&%KK

Guiding Case No. 182, Peng Yuxiang v. Nanjing City Construction Development (Group) Co.,
Ltd. clarifies that where an employer stipulates that an employee may receive a bonus upon
the satisfaction of certain performance criteria but refuses to pay out the bonus without any
justifiable reason when the employee satisfies the criteria, the people's court will order the
employer to pay out the bonus.
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Guiding Case No. 183, Fang Yue v. China United States Metropolitan Life Insurance Co.
clarifies that where the terms and conditions of a year-end bonus scheme stipulate that the
bonus is not payable to an employee who leaves their employment before the date the bonus
is paid and an employee is disqualified from receiving that bonus solely because their
employment is terminated prior to the relevant date but the termination is not due to their fault
or resignation, the people's court will support the employee's claim for the employer to pay the
bonus. This case is of guidance to the people's courts in adjudicating labour disputes involving
year-end bonuses, preventing employers from infringing on the legitimate rights and interests
of workers in the name of rules and regulations.

#FFEH 183 5 <HFRAF T ERERBAAFREABRDAGFTHEGRAADEY , AHT AR
ABAL TR BN FALEAMNBRO R LR FAFLR, BAFTHERGBHHRIER R
I RFTHRREFHFRR, LR THEFEREAAER, AT ERKAAPIL AT FL LY,
ARFERE ST ALK FAFPAARZRETEGFLELYGTHFREHLARFETL, Bk
AANRALEIFH B L2 E R L EERE.



Exclusion of liability
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Guiding Case No. 184, Ma Xiaonan v. Beijing Sohu New Power Information Technology Co.
provides that a clause purporting to exempt an employer from all legal liabilities and to exclude
employees' rights is invalid.
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Employment discrimination

kA1 Guiding Case No. 185, Yan Jialin v. Zhejiang Sheraton Resort Co., Ltd., clarifies that
where an employer treats a candidate differently at the recruitment stage without any justifiable
reason based on factors such as geography and gender that are not necessarily related to the
inherent requirements of the job, such act amounts to employment discrimination and the
employer will be held liable. This case provides useful guidance to people's courts in assessing
discrimination in disputes over equal employment opportunity, and in accurately balancing the
relationship between an employer's employment autonomy and an employee's equal
employment rights.

F#FFH 185 5 CEMEMIFAITERBEBAA RN FFRLRALEY , AHT AR
BERBHBIAT RS, WAFE TENEZ RIS RIERGE F Mt LB £4T £ 5 #4869,
BAT AN BE LA, A RERRIEE T, KREAARFRIFEFEFHR LA LS T8
BAAT Ay, BT RAARILG R A T e R T FF a4 X RRBE T A B0948 F

Key takeaways
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Although people's courts are not bound by previous decisions, the guiding cases are useful for
employers as they carry persuasive authority in treatment of similar cases in the future and may
form a nation-wide unified view on such cases, notwithstanding the varying practice across
different provinces, cities and regions in the PRC on employment law.
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